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Charles L. Foster 


With deep regret we record the death of Judge Charles L. 
Foster, Chairman of the North Dakota Board of Bar Examiners. 
The Judge suffered a heart attack in October, seemed to be re- 
covering nicely, but passed away suddenly on January 5, 1960. 
While he was along in years, he was a gentleman whose kindliness, 
keen humor and love of life made him ageless. 


Judge Foster was appointed to the North Dakota Board of 
Bar Examiners in 1948 and became its Chairman in 1951. He was 
elected to the Board of Managers of the National Conference of 
Bar Examiners in 1957, served as Secretary of the Conference in 
1958-1959, and last August in Miami was reelected to the Board 
for a two-year term. 


Judge Foster was an ardent fisherman. During the summer- 
time his enthusiasm for the sport bubbled over into his business 
letters and brought the great outdoors into the busy Conference 
office. There was always a postscript reporting how well the fish 
were biting in North Dakota. 





Published at the office of the Director 
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Our Annual Meeting 


Florida’s sun in August 1959 shone kindly upon the lawyers 
attending the annual meeting of the National Conference of Bar 
Examiners and the American Bar Association. Those expecting to be 
broiled were surprised by the pleasant weather, and the unbelievably 
luxurious hotels gave air conditioned comfort to speakers and listeners 
who sandwiched in meetings by day with gay festivities by night. Even 
the Moon over Miami cooperated—by being a full one. 


The Monday afternoon session of the National Conference of 
Bar Examiners, on August 24, began with the report of the Chairman, 
Fred M. Mock of Oklahoma, followed by a panel discussion on “How 
to Use the Questions and Statistical Services of the Bar Examination 
Service Committee.” Mr. Mock served as moderator and the panelists 
were John T. DeGraff, President of the New York Board of Law 
Examiners, Bradford H. Hutchins, Secretary-Treasurer of the Maine 
Bar Examiners, and Edward S. Hemphill of the Florida Board of 
Bar Examiners. The second discussion, moderated by John A. Eckler 
of the Ohio Board of Bar Examiners, was on the question “What 
Constitutes Law Practice for Admission to the Bar on Motion or by 
Comity?” The speakers were Elton B. Hunt, Vice-Chairman of the 
Oklahoma Board of Bar Examiners, and John P. Bracken of Philadel- 
phia, Chairman of the American Bar Association’s Special Committee 
on Lawyers in the Armed Forces. The Conference’s cocktail party 
completed the Monday program. 


On Tuesday morning Len Young Smith, President of the Illinois 
Board of Law Examiners, presented his ideas on “Grading and Regrad- 
ing Bar Examination Papers.” His talk is printed in full on pages 106- 
121 of this issue. He was followed by a panel discussion on 
“Standards or Code for Bar Examiners,’ for which Samuel J. 
Kanner, Chairman of the Florida Board of Bar Examiners, was 
moderator. Robert A. Sprecher of the Illinois Board and Incoming 
Chairman of the National Conference of Bar Examiners, discussed 
significant features of the Code', and Peter H. Holme, Jr., Incoming 
Chairman of the Section of Legal Education and Admissions to the 
Bar, gave a progress report on the problem of implementing the Code 
in the various states. 





1 The Code of Recommended Standards for Bar Examinezs may be found in 
28 The Bar Examiner, p. 60. 
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A nominating committee, consisting of D. Harland Jackman of 
the Ohio Board, William R. McCann of the South Dakota Board, and 
Len Young Smith of the Illinois Board, made the following recom- 
mendations for officers of the National Conference of Bar Examiners: 


For Chairman—Robert A. Sprecher of Illinois 
Chairman-Elect—John A. Eckler of Ohio 
Vice-Chairman—Samuel J. Kanner of Florida 
Secretary Stanley G. Falk of New York 





For Membership on the Board of Managers 
Bradford H. Hutchins of Maine and Samuel M. Bowe 
of Oregon—for three-year terms 
Charles L. Foster of North Dakota—for a two-year term 
Milton W. King of the District of Columbia—for a one- 
year term. 


This report was unanimously adopted and the above were elected. 
Other members of the Board of Managers serving unexpired terms 
are: Fred M. Mock of Oklahoma, Arthur H. Nighswander of New 
Hampshire, and E. Marshall Thomas of Iowa. 


Those attending the luncheon meeting heard Emile Zola Berman 
of New York speak on “Trial Practice as a Career.” His address is 
published in full on following pages. Other reports and panel discus- 
sions will be found in future issues of The Bar Examiner. 


Homer D. Crotty, Chairman of the Section of Legal Education 
and Admissions to the Bar, presided over the Tuesday afternoon 
meeting and, following the report of John G. Hervey, Adviser to 
the Section’s Council, there were two panel discussions. The first 
one, on “Should Certain Subjects be Required for Pre-Legal Educa- 
tion, and Particularly Instruction in English?”, was discussed by 
Dean James A. Burnes of the University of Miami School of Law, 
Brigadier General Charles L. Decker, Office of the Judge Advocate 
General of the Army, Professor Sam Thurman of Stanford University 
School of Law, and Professor Theodore H. Husted, Jr., of the Uni- 
versity of Pennsylvania School of Law. The second panel, on “The 
Working Student and the Full-Time Law School”, was considered by 
John M. Allison, Section Delegate, Sharp Whitmore of the California 
Committee of Bar Examiners, and Rev. Joseph T. Tinnelly, Dean of 
St. John’s University School of Law. 


Peter H. Holme, Jr., of Denver was elected Chairman of the 
Section of Legal Education. 
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Two Tables at the Luncheon 


iL " = 








# 





saa. 


ce 8 





Li oe 


At the Head Table for the Luncheon: Peter H. Holme, Jr., Incoming Chairman, 

Section of Legal Education; Robert G. Storey, Past President, American Bar 

Association; Emile Zola Berman, Luncheon Speaker; Homer D. Crotty, Chairman, 
Section of Legal Education. 


Trial Practice as a Career 


By Emile Zola Berman 


ADDRESS DELIVERED AT THE JOINT LUNCHEON OF THE NATIONAL CoNn- 
FERENCE OF Bar EXAMINERS AND THE SECTION OF LEGAL EDUCATION 
AND ADMISSIONS TO THE Bar, IN Miami BeacH ON AuGustT 25, 1959. 

Introduction by Chairman Fred M. Mock, National Conference 

of Bar Examiners: Mr. Berman is of the New York Bar, a lecturer 

on law at Columbia University and New York University, and 

a member of the International Academy of Trial Lawyers, the 

American Academy of Trial Lawyers, the International Associ- 

ation of Insurance Counsel, and many other legal societies. To 

say more would be taking time from the speaker. I am proud to 
introduce Mr. Berman. 

Members of the National Conference of Bar Examiners, members 
of the Section on Legal Education, my fellow lawyers, ladies and 
gentlemen: I want to acknowledge first with thanks the opportunity 
to speak to you. 
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Continuing Around the Head Table: Robert A. Sprecher, Incoming Chairman of 
the National Conference of Bar Examiners; John A. Eckler, Chairman-Elect of 
the National Conference; Samuel J. Kanner, Vice-Chairman of the National 
Conference; Sharp Whitmore, Past Chairman of the National Conference. 


Most of you know better than I do that in the middle of June 
there was a national conference at the University of Michigan Law 
School on the general topic, as I understand it, of “The Law Schools 
Look Ahead.” And from that seminar came a paper presenting the 
consensus of that conference under the title “The Role of the Law 
Schools in Developing a Lawyer.” I simply quote to you two sentences 
from that paper: “The future will also call for the same careful 
thinker, client, caretaker and advocate so necessary today. There 
is no place in our society for second-class law schools or second-class 
lawyers.” 


And so I come to speak to you on one aspect of this goal which 
is definitely neglected in today’s legal training—trial practice, in 
fact trial practice as a career. 


The homage of history is rightfully paid to Peter Zenger, the first 
great champion of freedom of the press in North America. But with 
an indifference almost callous, history has paid little, if any, tribute 
to Andrew Hamilton, the brilliant trial lawyer, whose devoted defense 
of Zenger stood between him and the despotism of the British crown 
in pre-revolutionary days. 


This indifference is symbolic in a way of the inattention and lack 
of diligence with which many of our law schools and large segments 
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of the bench and bar today all but dismiss trial practice as an 
insignificant, if not downright undignified, adjunct of the lawyer’s 
art. These elements of our law society cater to the voracious legal 
requirements of corporate and inherited wealth in this country which 
absorbs a large part of our modern law school product and leaves 
the remaining graduates to thrash about in fields such as advocacy, 
untutored, untested, untried—more of a hindrance than a help to 
their clients, unless they are fortunate enough to fall under the 
guidance of an experienced advocate with the patience and under- 
standing to teach them and to tolerate their early and costly mistakes. 


Yet advocacy is the ultimate weapon of justice, the essence of 
human freedom. The courtroom is the arena essential to the preserva- 
tion of the dignity of man. Without it he would descend to the 
barbarous battleground where might makes right, where the mace 
prevails over honor and where the mailed fist crushes truth. It is 
in the courtroom— and only in the courtroom—where the noble work 
of the Barons at Runnymede and the inspiring legacy of our Found- 
ing Fathers at Philadelphia are made the vital guardians of the 
sublime rights with which man came into the world and with which 
he must leave it. Far more than the conference room where the anti- 
trust specialists work out the complicated details of a corporate 
merger, far more than the luncheon table where a tax expert ex- 
plains the intricate refinements of a personal holding company, the 
courtroom is civilization’s monument to order, to dignity and to 
justice. 


What a pity it is that advocacy—the art of the courtroom—is the 
most ignored specialty in modern law schools. Is it any wonder that 
it is, therefore, the least chosen specialty of law graduates? 


This is not a problem of exclusive concern to our law schools. 
Judges and practitioners are equally charged with responsibility for 
its correction. All of us must have had an experience at one time or 
another where we observed the stark impracticality of substituting a 
busy law office for the calm, far-ranging, deliberate law school 
course as an educational forum. Judges must observe almost every 
week how their own work is increased and their own function mis- 
directed by the inept practitioner without training or experience. We 
cannot ignore our responsibilities or avoid them with the classic 
callousness of Louis XV, “Apres moi, c’est deluge.” The burden is 
on us to make advocacy the absolutely essential specialty to be 
taught, and the attractive, rewarding practice which it is. 
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This is not a super-human burden by any means. There is much 
to commend advocacy as a career and one need be only analytical, 
not apologetic, in encouraging such a career. Because of my own 
experience, I shall confine my remarks in this matter of encourage- 
ment to trial practice, although without any effort they could be 
extended to cover the entire field of advocacy. 


First of all, almost every trial is aimed at determining man’s 
rights, whether against the state or against his fellow man. There is 
one word to describe this target—justice. It seems to me that no young 
lawyer can find a richer reward in his entire career than in taking 
advantage of the opportunity to contribute to justice and to the 
ennobling tradition of justice which is the hallowed hallmark of our 
civilization. The feeling that comes with a job well done is one thing, 
the soaring spirit that elevates us with a hard won triumph of right 
is quite another. I think Terence Rattigan in his play, “The Winslow 
Roy”, has captured this spirit well. The lawyer who has pushed and 
shoved, dragged and tugged a young lad through a morass of 
bureaucratic indifference, over a barricade of parliamentary pressure 
and beyond the numbing influences of administrative presumptions 
and governmental favors at a trial to emerge at the end with the 
boy’s honesty upheld and his honor vindicated—is a man who, in 
one great moment of his life, has explored the very pinnacle of the 
human spirit and has known the transcendent joy of real human 
achievement. Such an experience, even if only once enjoyed, is no 
mean accomplishment in life. 


Secondly, the material which a trial lawyer uses and develops 
is the stuff of life itself, ideals and ambitions, disorders and disagree- 
ments, passions and integrity, honesty and chicanery—the entire 
ambit of human nature at its sublime best and degraded worst. No 
science, no art, no trade provides its craftsmen with such stimulating 
tools. The trial lawyer sees life, beyond his own experience, every 
day. He is an actor in real life dramas of infinite variety. He is 
constantly in touch with the outraged innocent, the devious fraud, 
the upright citizen, the pathological liar, the passionate perjurer. 
He is always confronted with the task of sifting through the thin or 
crusted veneer of superficial humanity to find the real truth. His 
task is thus made a lively, diverting adventure. Such adventures 
never fail to improve his skill—and from his own point of view, cannot 
but help him to make his own life more fruitful, more enjoyable and 
more helpful. 
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Thirdly, the challenge of trial practice to the young law school 
graduate is enormous. Trial practice is a highly specialized and highly 
developed art. Familiarity with rules of evidence, experience in deal- 
ing with people, knowledge of developments in the behavioral sciences, 
facility in fact finding, command of the language—these are some of 
the basic skills which a successful trial practice demands. In addition, 
no practitioner will go far in the Trial Court without an analytical 
intelligence which can apprehend every detail in relation to the 
whole and can, even while pursuing the most obscure tangents, keep 
the whole case within the range of his mind. Not the least of his 
aptitudes is the practitioner’s courage and fighting heart—courage to 
make a decision and instantly to act on it and a fighting heart to 
believe in a cause and tenaciously to cling to that belief. Finally, 
the trial lawyer whose sincere belief in his case and genuine willing- 
ness to put that belief at stake at all times are evident, is one who 
cannot fail to make a good impression of himself and of his client on 
the triers of the facts. 


The acquisition of these skills and the development of these 
characteristics is the great challenge which the young lawyer faces 
in this field. He can avoid the challenge, of course, and thereby hold 
himself out to be what he is not. On the other hand, he can pick up 
the gauntlet with relish, determination, and ambition; he can work, 
study, practice and apply himself; he can, in a word, succeed and 
thereby do credit to his profession and his specialty. 


Fourthly, the tangible rewards of a career in trial practice are 
not small. There can be no doubt of the fact that a deserved reputation 
as a trial specialist brings with it adequate pecuniary returns not 
always available to members of our profession. 


I suppose that trial practice appeals most to those young men 
and women who entered law school with the glamorous picture of 
some great courtroom artist in their minds. Such a practice confronts 
their discreet passion for the spotlight with the most available op- 
portunity for illumination. This perfectly human attitude must be 
focused into the proper professional channel so that it does not produce 
a lawyer concerned more with his impression on the public than 
with the interests of his client. In any event, such students present 
no problem on the subject of encouragement, at the law school level, 
of trial practice as a career. The real problem is created by those 
students who regard trial practice as undignified, unremunerative 
or, even worse, unworthy of their talents. These are the young men 
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and women who are easily lured by the siren songs of a tax practice 
or corporate specialization. 


Much emphasis is being laid on procedural approaches, the 
techniques of interlocutory proceedings with great expansions, particu- 
larly in discovery and pretrials. But sad to say, our law schools today 
are not doing very much by way of a vigorous, imaginative, informa- 
tive program designed to demonstrate to students the great op- 
portunities and challenges of a career in the courtroom. It is up to 
the bar, therefore, to provide the schools with the ideas and talent 
for such programs. Seminars and courses in evidence are not enough; 
moot courts only scratch the surface. Year long courses utilizing the 
methodology of lectures, clinical approaches, demonstrations and 
exercises are required to teach principles, tactics, techniques and 
strategy. 


The late Chief Judge Vanderbilt of New Jersey and Associate 
Justice Jackson of the Supreme Court are two of the many lawyers 
and jurists who have bemoaned the present state of advocacy. Judge 
Vanderbilt wrote: 


“Advocacy is not a gift of the gods. In its trial as well as in 
its appellate aspects it involves several distinct arts, each of which 
must be studied and mastered. Yet no law school in the country as 
far as I know pays the slightest attention to them. It is blithely 
assumed, with disastrous results, that every student is born a 
Webster or Choate.” 


It is no reflection on a lawyer that he has not specialized in the 
art of trying cases before juries, that he is not a trial lawyer, but 
it is a discredit upon him and to the bar if he attempts to try cases 
being grounded in the science and principles of law but having ignored 
and being ignorant of the art and principles of trials. Mr. Justice 
Jackson said: 


“Tt seems to me that while the scholarship of the Bar has been 
improving, the art of advocacy has been declining.” 


The art of advocacy need not remain in the state described. We 
have available to use the tools with which to revitalize it. We have 
eager young men and women every year gracing the Bar with new 
and fresh distinction. It is up to us to see that while still in their 
formative stages these young people are thoroughly acquainted with 
the purposes, rewards, challenges and opportunities of an advocate’s 
career. In the final analysis the hardpressed litigant or the innocent 
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accused who is deprived of his rights through poor advice or inade- 
quate representative must be a specter haunting the whole law society. 
Able advocates and adequate training in advocacy will dissipate such 
a specter. 


It was Webster who said: “Justice is the most important interest 
of men on earth.” In a country governed under law and glorified by 
a heritage of human freedom derived from the nature of man him- 
self, there can be no higher dedication than that of achieving justice. 
In all the fields of human endeavor there is no achievement quite 
as sublime as a human right preserved. History may not record it, 
his bank balance may not show it, his contemporaries may not recog- 
nize it, but the lawyer who prevails against injustice and crushes 
despotism adds a lustre to his time and civilization which no power 
on earth can shroud. Justice is man’s great work and the courtroom 
its most productive laboratory. In my judgment there can be no 
better testimonial to a lawyer than that, in a mad, volatile, material- 
istic world about him, with the demands of his family and his pro- 
fession constantly pressing in on him, he has devoted himself with 
passionate zeal to the ideal expressed in those deeply significant words 
of the old English Petition of Right: “Let Right be Done.” 


It is appropriate that this great American Bar Association, and 
particularly this Section of Legal Education and Admissions to the 
Bar, devote its energies to the end that the Bar and the law schools 
teach and afford opportunities in advocacy. 





Two More Scenes at the Luncheon 
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Grading and Regrading Bar 


Examination Papers 
By Len Young Smith 


President, Illinois State Board of Law Examiners 


The method of preparing 
bar examination questions 
varies from state to state. 
Similarly, the evaluation of 
answers differs. For the rea- 
son that the procedures used 
in Illinois are fairly repre- 
sentative, I shall devote most 
of my time to an exposition 
of our methods. Our Board 
gives fifty questions in five 
three-hour sessions. 


Each of the five examin- 
ers is responsible for drafting 
ten questions for each exami- 
nation. Approximately six 
weeks before the examina- 
tion, the Board holds a ques- 
tion conference at which 
each examiner presents at least twenty questions. From the suggested 
one hundred or more questions, fifty are adopted. The questions are 
circulated at least ten days in advance of the conference so that 
every member of the Board will be afforded an opportunity to study 
them. We seek to eliminate ambiguities by having every member of 
the Board ready to criticize every question presented. Doubts with 
respect to the answer can be resolved and, if not, the proposed question 
is withdrawn. If three or four examiners have trouble understanding 
a question and disagree as to its solution, the question will not serve 
the purpose as a good testing device and is discarded. The literature 
upon the subject suggests that examiners are reluctant to criticize 
the work of an associate. That has not been a problem in Illinois. And 
we believe that a critical, even heated, exchange of views among the 
examiners will improve the calibre of, and produce better, questions. 
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Not only do we submit our questions for approval and disapproval 
to other Board members but each question is accompanied by a 
thorough analysis. We dislike the term “answer,” preferring the 
designation “analysis.” These analyses do not purport to be model 
answers but, instead, state the problem in terms of issues, develop 
possible lines of reasoning, and cite pertinent authorities. In this 
connection we attempt, although not always successfully, to so state 
our questions, with the exception of those on Pleading, Practice and 
Procedure, that they admit of answers without regard to Illinois law. 


The applicants, who have but eighteen minutes to answer a 
question, are not expected to make so comprehensive an analysis of 
the questions presented. Nor do we require or expect an applicant’s 
answer to coincide with the conclusions reached in the analysis ac- 
companying the question. In other words, a well-reasoned answer 
may receive full credit, even though the conclusion and the approach 
thereto may vary from those of the author of the question. This is 
particularly true in certain areas of the law. Certainly questions on 
Constitutional Law based in large measure upon United States Su- 
preme Court decisions admit of different conclusions. We cannot say 
that an applicant lacks understanding of the issues presented where 
perhaps four justices of the highest court in the land have agreed 
with him. Painstaking analysis and good reasoning are of far greater 
importance than mere coincidence of conclusions with those reached 
by the examiners. 


The answers are graded by the five examiners and five assistants 
or graders. We conform to Standard No. 22 of the Code of Recom- 
mended Standards for Bar Examiners: “The bar examining authority 
may utilize the services of trained expert graders.” To assure accurate 
and fair grading, capable graders must be selected. We believe that 
the graders who are not examiners should meet the Recommended 
Standards: “A bar examiner should be a practicing attorney with 
scholarly attainments and an affirmative interest in legal education 
and requirements for admission to the bar.” (Standard No. 1). We 
deem desirable the selection of graders with some experience in 
grading. Generally persons with teaching experience develop into 
good graders. Three of our ten examiners and assistants have had 
experience as former and present college teachers of Business Law. 
Being experienced graders, teachers may be depended upon to pre- 
serve a maximum degree of objectivity in grading. 
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Standard No. 21 reads: “In order to assure maximum uniformity 
in grading, all the answers to a particular bar examination question 
should be graded by the same grader.” Illinois follows this practice. 
The fact that a particular grader may be considered liberal or strict 
becomes of slight consequence so long as he distinguishes between 
superior and inferior answers. The same grader should grade all of 
the answers to a particular question in order to avoid the subjective 
differences inherent in equally capable graders. Conceding that abso- 
lute standards of grading are unattainable, we can strive, nevertheless, 
for standards tending toward uniformity. 


The application of objective standards does not enable us to tell 
a grader that a particular answer is worth three, four or five out of 
ten points, but it does result in an array of papers having a wide range 
of grades. Drawing a line separating passage and failure is without 
doubt one of the most difficult problems of grading. Unless the arbi- 
trary passing percentage is fixed so low that there are few applicants 
below the figure or so high that there are but few above it, there will 
be marginal cases. By taking a passing grade of 350 out of a possible 
500, or 70 per cent, we know that there will be borderline cases. We 
also know that these applicants merit special attention. And they 
receive it. Their papers are regraded or reappraised. 


The ideal situation would be for each examiner to read and 
grade all the answers to the question he has prepared. A reading 
assistant, no matter how efficient, cannot be as familiar with the 
subject matter of the questions as the examiner who has devoted 
considerable time to researching them, analyzing the issues, and, in 
general, saturating himself in the area of the law covered by the 
problem. For a class of 649 applicants which wrote our September 
1958 examination and the prospective class of 645 awaiting us next 
Tuesday morning, it is not feasible for the examiners to read all the 
answers. So we have five combination teams of examiners and as- 
sistants reading answers. 


Before reading any answers, the assistants study the analyses 
of the questions prepared by the examiners. Then prior to actually 
grading the answer to a particular question, the examiner and the 
grader read twenty-five to fifty questions—the same questions—as- 
signing numerical grades on a separate sheet of paper. Results are 
then compared, the trial run or “dry run,” as it has been called, 
enabling us to consider and assess many possible approaches and 
variations in answers, to detect “bugs” in questions, and no matter 
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how carefully we seek to avoid them, a few creep in; and to reach 
an accord upon the grading of the five questions assigned to the 
grader. After this initial appraisal, the twenty-five to fifty papers are 
ready for a second appraisal and actual grading. 


Admittedly, effective examinations are being conducted conform- 
ably to a policy where the questions are prepared by competent per- 
sons and graded either outside the Board or by another member of 
the Board or staff. It is submitted, however, that a person who prepares 
a question but does not read the answer is less likely to be impressed 
by the defects or ambiguities which show up only when the answers 
are read. Bar examining requires experience which can be gained 
only by the process of preparation and grading. As John DeGraff 
has so pointedly observed: “There is real educational value to an 
examiner who finds upon grading the answers that one of his favorite 
questions turned out to be a flop. The feel of the candidates which 
comes from reading a large number of answers is of inestimable value 
in the preparation of new questions. The interplay of these experiences 
is probably the most important single factor in the education of a bar 
examiner.” 


We have decided that neither an examiner nor an assistant should 
read more than 350 answers in a single day. He becomes weary when 
he reads more, and the evaluation is likely to be too generous, or, if 
weariness induces irritability, too severe. 


Our applicants write under numbers, in accordance with Standard 
No. 20: “The identity of the writer of the examination paper should 
not be known until the grades of all applicants have been finally 
determined.” The basic problem of making the subjective process 
of grading as objective as possible is aided immeasurably by grading 
the papers by number rather than by name. In this manner, we en- 
deavor to avoid any influence — conscious or subconscious — which 
might affect the grader’s goal of complete objectivity. We do not know 
the identity of the authors of the papers when we read them; we do not 
know who passed or failed until all the papers have been graded, 
the grades calculated, computations verified by an expert, and the 
results tabulated. Only then are the cards identifying the applicants 
taken from the sealed envelopes. 


From the afternoon of the day the examination ends until the 
reading of the papers is completed, the graders and the examiners 
devote their entire time to the reading and evaluation of the papers. 
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During the grading, problems arise where discussion of answers to 
a particular problem is desirable. By working together, we can and 
do receive the collective judgment or opinion of the entire Board 
forthwith. The grading is not done on a “catch as catch can” basis, 
against a deadline, as our Chairman Fred Mock described the method 
of grading in some states several years ago. 


Grading of all papers submitted during a particular examination 
at approximately the same time will promote impartial and objective 
grading. Grading is neither fair nor scientific if some papers from the 
same examination are graded weeks or months apart or some at an 
examiner’s home in the early hours of the morning before he goes 
to his office and others at the end of a long and grueling day. 


An understanding of the bar examining process is helpful to 
applicants. Accordingly, members of the Board hold themselves avail- 
able to speak with groups of students at our law schools. Every year, 
several of us accept invitations to explain our procedures to law 
school students. What we say is not harmful—and it may be helpful. 


We are in accord with Standard No. 17, “Subjects of Examination,” 
which reads: “In the selection of subjects for bar examination ques- 
tions, although due regard should be given to fields of law that are 
of growing and recognized importance, the emphasis should be upon 
the basic and fundamental subjects which are ordinarily taught in 
law schools.” We examine principally upon basic and fundamental 
common-law subjects. The Survey of the Legal Profession discloses 
that there are thirteen basic subjects upon which the questions are 
given in nearly all admitting jurisdictions: Agency, Constitutional 
Law, Contracts, Corporations, Criminal Law, Equity, Evidence, Nego- 
tiable Instruments, Personal Property, Pleading, Real Property, Torts 
and Wills. Out of our fifty questions, usually forty are given in these 
fundamental subjects—fundamental, it has been said, “in the sense that 
all lawyers should have detailed knowledge of the rules of law in 
these subjects, an understanding of the purpose of the reason behind 
these rules and principles, and an ability to apply and use this knowl- 
edge and understanding in the solution of specific problems.” 


In listing our twenty subjects, we define, at least partly, the 
coverage intended. In listing “Personal Property,” we add “including 
Sales and Bailments;” Equity, Jurisprudence, “including Trusts and 
Mortgages.” Wills and Constitutional Law are clarified by the re- 
spective titles: “Wills and Administration of Estates;” “Federal and 
State Constitutional Law.” The subjects of Corporations and Partner- 
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ship are combined under the single title, “Business Organizations.” 
The only subject which the Board deliberately devotes to local law 
is Pleading, Practice and Procedure and the subject is captioned 
accordingly. 


Although the number of questions is not fixed by the rules of the 
Supreme Court, we usually give the same number of questions in 
a particular subject. This number has varied but little for many years. 
For example, there are four questions on Contracts, three on Evi- 
dence, two on Agency and one on Administrative Law. 


Although we do not regard Legal Ethics as a good bar examina- 
tion subject, the Rule under which the Board functions lists it among 
the subjects. So we give questions from time to time on Ethics. One 
reason why Ethics is not a good bar examination subject is that ap- 
plicants feel impelled to reach a conclusion that the conduct described 
in the question is unethical. The following answer is illustrative: 
“Yes, following the Twenty-third Psalm that one cannot serve two 
masters, it would seem that Smith cannot advise his client and the 
association in the same transaction.”’ He did not know the Scriptures 
either. 


Domestic Relations is not a particularly good subject for the basic 
purpose of a bar examination. So many applicants have not had 
courses in the subject that it is not surprising to be told: “The doctrine 
of caveat emptor does not apply to an innocent woman marrying a 
man who has a living spouse.” 


The list of subjects covered on the examination has been revised 
by adding new subjects such as Federal Taxation and Federal Juris- 
diction and Procedure. When we read answers such as the following 
we wonder whether Federal Jurisdiction and Procedure should have 
been added: “The Federal Rules are very liberally construed so that 
practically nothing is impossible;” “The Federal Rules of Civil Pro- 
cedure are very relaxed;” and “Under the Federal Rules it is not 
fatal to the suit to state the cause of action in the initial pleadings.” 


The examiners are present throughout the examination. Every 
session we visit each room where the applicants are writing. We hope 
in this way to reduce tension on their part. When they find that we 
are largely well-fed lawyers bearing little resemblance to the ogres 
they had pictured, they become more at ease. Perhaps the applicant 
who told us that he “tightens up” during the examination and, to 
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reduce his nervousness, took tranquilizers, beginning three days before 
the examination and continuing until the first session, will be more 
at ease the next try. 


To help put the applicants at ease, we give what we consider, in 
advance, to be the two least difficult sets of questions at the first and 
last sessions. This procedure should be helpful to applicants who are 
like the one who recently said: “At the first session I was tense; at 
the last one tired.” 


Being on the scene, the examiners can explain possible printing 
errors—and they do occur—and to answer non-controversial questions. 
Problems arise when a serious printing error occurs. Although rela- 
tively few, they do appear. At one of the examinations a question 
on Negotiable Instruments presented the principal issue of a payee 
being a holder in due course. The question simply did not make sense 
as printed. Announcements were made in every room where the 
examination was taking place to the effect that no applicant would 
be prejudiced by the question. Actually, the question was probably 
a great boon to many as the Board did not permit a single applicant 
to fail the examination because of the question being misprinted. The 
feeling of many applicants was aptly expressed by one who wrote: 
“Thank God the bar examiners are human and make mistakes, be- 
cause this question is sure hard to understand.” Another commented: 
“As the facts are stated, this question is incapable of any rational 
answer.” 


Each of the ten examiners and assistants reads five questions in 
all the books. This means that on the September 1958 examination each 
read answers to the five questions in 649 books, or a total of 3,245 
answers. The mechanics of one grader grading all the answers to one 
particular question are simple. On our last examination, for example, 
one set of questions included four on Real Property, two on Nego- 
tiable Instruments, two on Conflict of Laws, and two on Criminal 
Law. The examiner personally graded the two Negotiable Instruments 
questions, and one each of the questions on Real Property, Conflict 
of Laws, and Criminal Law. His assistant graded three questions on 
Real Property and one each on Conflict of Laws and Criminal Law. 
The system works reasonably well, actually much better than dividing 
the books, with the examiner reading approximately one half of all 
the books and the grader reading the other half. 


There is a view that the papers read and graded last fare better 
than those graded first. I do not know whether this theory is valid 
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or not. In any event, our applicants have no legitimate cause for 
complaint upon this score for the reason that each examiner starts 
with a different numbered book. This device of having each grader 
begin grading at a different numerical place has been found helpful. 
Grader A, for example, begins with paper No. 1, B with No. 101, 
C with No. 201, and so on. In this manner, an applicant, whose paper 
is No. 587, may rest assured that his paper has been graded by ten 
graders and that one-tenth has been graded on or near the first day 
of grading, one-tenth on or near the last day in precisely the same 
manner as the paper of applicant No. 13, whose paper has also been 
graded by the same ten graders. In like manner, both applicants 
Nos. 587 and 13 have the same benefit or detriment of liberal or strict 
graders and, also, the same benefit or detriment, if any, that comes 
from having one’s answers graded near the beginning or near the 
end of a grading period. By so doing, each applicant has the benefit 
of one set of answers in those graded last, and perhaps more leniently. 


Grades are recorded on the face of the book. Each question counts 
ten points. The passing grade is 350, or 70 per cent, out of a possible, 
but thus far unachieved, 500. Grade sheets are used to record the 
grades from the books. To minimize the possibility of error, we add 
the grades in the book and place the total on the face of the book and 
also total the grades on the grade sheet. If the two totals do not 
coincide, we go to the examination book to resolve the discrepancy. 
To further assure that the computations are correct, all grade sheets 
are turned over to a skilled individual who checks our totals on 
calculating machines and records the book totals on master sheets. 


We are frequently asked whether long or short answers are 
desired. Less than three weeks ago an applicant who failed by a wide 
margin on our last examination inquired: “Is there a mechanical way 
of answering a question?” Many applicants have received erroneous 
advice that we prefer either a long or a short answer. An unsuccessful 
applicant on our last bar examination told us that he understood 
that Board members are in a hurry—‘“so he did not write on the 
second page.” Another said that he wrote but one page because 
“bar examiners do not like to turn the page.” 


Some questions require relatively exhaustive treatment; others 
can be answered almost summarily. It is not how much is written, 
but what is written. Answers can be too brief. On our last examination, 
one unsuccessful applicant did not write more than ten lines on any 
question; another bragged that he wrote each set in less than two 
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hours. Perhaps one could pass our examination by writing no more; 
I doubt it. To succeed, such brevity requires that an extraordinarily 
high percentage of the answers be correct; the applicant gives us 
but little, if anything, to serve as a basis of credit for exhibiting knowl- 
edge of the area of the law covered by the question and making a 
lawyer-like analysis of the issues. Some err on the side of verbosity 
or prolixity. Certainly, an applicant may write too much and, in so 
doing, write inaccurately. He may overwrite as well as underwrite. 
After answering a question correctly, he may proceed to write 
generally, and often inaccurately, on the subject matter. Answers need 
not be more pervasive than the coverage called for by the question. 


A frequent query is whether any particular style of writing is 
desired. Many applicants receive misinformation to the effect that 
we have a favorite formula for answering questions. The variety of 
versions of our supposed formula is staggering. We learn that we are 
supposed to prefer a direct disposition of a question at the beginning 
of the answer; that we desire to have it at the very end of the answer; 
that the scope of answers should be limited to a consideration of the 
precise problem presented; that discussion of the entire area of the 
particular subject involved is desired; that reference to minority 
viewpoints should be avoided; that discussion of a minority viewpoint 
will bolster a grade; that the length of answers should never exceed 
a single page; that two-page answers are preferred; that poor hand- 
writing and poor spelling result in severe marking down of grades; 
that neither has any bearing on the grade. We have never announced 
nor prescribed any formula for answering questions. 


Despite repeated denials that the Board prefers a particular style 
of writing and desires applicants to follow a particular formula, un- 
successful applicants continue to tell us that they have been advised 
to follow a version of our supposed formula. We are looking for 
lawyer-like analyses. Adherence to a formula for answering questions 
is not deemed desirable. And precious time is lost when the applicant 
attempts to follow someone else’s form, time which could be better 
devoted to content. For most of our applicants it has taken about 
twenty years to develop a style of writing. Each should write in his 
own familiar style, forget about following another’s form—and, in- 
cidentally, give us credit for having sense enough to determine whether 
he knows what he is writing about. 


We do not label questions, although we did so for a two-year 
period, 1948-1950. A cardinal objective of the bar examination, it is 
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generally agreed, is to test the ability of the applicant to analyze and 
to reason when faced with a factual situation given to him as he will 
encounter it in the practice of law. Labeling tends to defeat achieve- 
ment of this important goal. 


A question often will involve, necessarily, more than one subject. 
A creditable answer may well be written in response to a question in 
a subject which the student has never taken and whose answer is 
the result of drawing upon his knowledge of other subjects and logical 
reasoning. A question dealing with the liability of members of a non- 
trading firm on a note signed by one of the three members of the firm 
admits of disposition either as a question on Negotiable Instruments 
or as one on Partnership. 


Some applicants are reluctant to commit themselves to a definite 
answer to any of our questions. They will state opposing views of the 
issues presented, but carefully refrain from expressing an opinion as 
to which is the sounder. If there is any single answer which we dislike, 
it is the “hedging” answer. Good reasons assigned for an incorrect 
conclusion are infinitely preferable to reasons assigned both ways 
without reaching a conclusion. Here is a noncommittal answer to an 
Evidence question: “Generally, I think the appeal would be affirmed 
and the case reversed as the evidence might be held inadmissible, 
but there is contrary authority.” 


Unequivocal conclusions are desirable. Apart from the fact that, 
in most instances, an applicant’s grade will not be dependent upon a 
so-called correct answer, he should exhibit an ability to make a 
clear-cut decision. Whether he makes it in the beginning or at the 
end is a matter of personal preference but the decision should be made. 


Many answers reflect a failure to read or understand the facts 
and, also, a failure to organize the answer. The applicant should use 
a large part of his time per question, analyzing the problem and 
planning the structure of his answer. Despite repeated admonitions, 
many applicants continue to fill up the pages of their answer books 
with restatements of the facts stated in the questions. It may be as- 
sumed that the examiners know the facts. 


When one reads thousands of answers to bar examination ques- 
tions—I have read approximately 62,000 answers—it is obvious that 
relatively few applicants read their answers before submitting them 
to us. Key words are omitted. Should the examiner guess as to the 
intention of the applicant? A reading of fifty answers will unques- 
tionably disclose some errors, frequently flagrant ones. Since these 
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errors may well mean the difference between passing and failing 
for the applicant who is close to passing, applicants should read what. 
they have written before we do. 


In consonance with the frequent statements made relative to 
the objectives of a bar examination, the instructions on the cover of 
each examination book say: “Read each question carefully and 
analyze it fully. Serious errors may result from failure to read or 
understand the facts or from failure to organize the answer. Do not 
argue the facts stated. Do not copy the question or restate the facts 
except for emphasis or to make a particular application of law to 
the facts.” 


We are appalled by the language used in some answers, the poor 
diction and an apparent inability of the applicant to express himself 
with clarity and succinctness. And some of the spelling! After all, 
with a background of at least three years of liberal arts and three years 
of law, applicants ought to know how to spell “plaintiff” and “de- 
fendant.” We try not to reduce an applicant’s grade because of faulty 
expression or atrocious spelling. The bar examination is not the place 
to take care of these situations. 


Some handwriting almost defies reading. We do not deliberately 
penalize poor handwriting. Nor do we consciously reward highly 
legible writing—even though the beautiful printing of some applicants 
sorely tempts the reader to be liberal. Thus far, I have been able to 
read every answer. It takes much longer to read some papers than 
others. Generally, it takes longer to read the poor papers than the 
good papers. 


Standard No. 16, captioned, “Purpose of Examination,” reads: 
“The bar examination should test the applicant’s ability to reason 
logically, to analyze accurately the problems presented to him, and 
to demonstrate a thorough knowledge of the fundamental principles of 
law and their application. The examination should not be designed 
primarily for the purpose of testing information, memory or ex- 
perience.” Our Board has attempted in many ways to make perfectly 
clear to applicants that our questions are so designed that they meet 
the requirements stated. We seek to avoid questions designed pri- 
marily for the purpose of testing information, memory or experience. 
Instead, with the occasional exception of one or two objective ques- 
tions, we give essay-type questions, the kind of questions generally 
deemed best adapted to test the reasoning and analytical powers of 
the applicants and their ability to express themselves convincingly. 
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On the cover of each book in which an applicant writes his 
examination, the following admonition appears: “Each answer should 
show an understanding of the facts, a recognition of the issue or issues 
involved, the principles of law applicable and the reasoning employed 
to reach the conclusion. Questions are intended to be inquiries on 
fundamental points of law on each subject.” Each member of the 
Board has made similar statements in talks to law school students at 
the law schools. 


Our instructions tell the applicants more: “Confine your answer 
to a discussion of the particular issues raised by the question but give 
a complete answer to those issues. Do not waste your time by volun- 
teering irrelevant information or by repeating it. If a direct question 
is asked, answer it directly. If a question contains several parts, num- 
ber the answers to correspond to the parts of the question and answer 
them in the order asked. If you present arguments for different possible 
views, be certain that you decide the issue. In framing your answer, 
use complete sentences. Pay particular attention to spelling, punctua- 
tion and grammar. Do not use abbreviations or slang.” 


Another instruction reads: “Do not search for hidden meanings, 
‘catches’ or remote exceptions since none are intended.” Even so, 
many applicants do not believe what we tell them. Easy questions 
should be accepted in the spirit given. Instead, many applicants make 
a simple question difficult by trying to find a remote exception to a 
well-recognized rule of law. It has been suggested to many of the 
repeaters that an examiner responsible for ten questions would hardly 
give the ten most difficult questions he could prepare; that, un- 
doubtedly, he would include at least two questions which he con- 
sidered relatively easy. Stated differently, we ask the applicant if 
he were preparing ten questions for a bar examination whether he 
would submit ten extremely difficult questions or, instead, leaven 
the list with at least two easy problems. Invariably the answer is the 
same. We then ask him why he thinks we would do otherwise. 


Our instructions indicate some of the principal differences be- 
tween a law school examination and the bar examination. The most 
important single difference in Illinois is, of course, the one imposed 
by the time element. The applicant has an average time of but eighteen 
minutes per question, in striking contrast with the hour, hour-and-one- 
half, or two-hour period frequently allotted for answering a single law 
school examination question. 
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Standard No. 18, “Questions,” reads in part: “The major portion 
of the bar examination should consist of questions in the form of 
hypothetical fact problems requiring essay answers.” Nearly all of 
our questions are in the form of hypothetical fact situations, “prob- 
lem” or “hypothetical case” questions, which call for relatively short 
answers. We allocate two pages of the answer book for each question. 
By so doing, we indicate that the maximum length of an answer should 
be two pages. For the adequate reason that the applicant has a short 
time to answer the question, most questions deal with only one or two 
issues. 

Reappraisal of papers of applicants in borderline cases serves 
as a safeguard against possible errors or discrepancies in grading. 
Marginal papers are reread and regraded by the entire Board, each 
member rendering his opinion as to the answers being reviewed. The 
process of regrading or reappraising is time consuming but so far no 
adequate substitute for reappraisal by the entire Board has been 
found. Reappraisal is accomplished with a greater degree of fairness 
to the applicants, the Board and the profession, after what has been 
aptly described as a “cooling off” period of a week to ten days has 
passed, than where the grading is done immediately upon completion 
of the original grading. 

Regrading is not and should not be synonymous with upgrading. 
Regrading should mean reappraisal—and nothing more. No useful 
purpose is served by regrading if all papers re-examined are given 
passing grades. Papers reappraised should receive the closest scrutiny. 
Only where the original grade appears to reflect an aberration upon 
the part of the grader should it be changed. Particularly is this true 
where, as in Illinois, each question counts ten points. Just what does 
a grade of two points signify? For the most part it indicates a gift of 
those points by the examiner. If applicants show any reasonable under- 
standing of the problem they will probably receive some credit. 


Our system gives the applicant a wonderful break. He receives 
two or three points on many questions where he would receive no 
credit at all if we were allotting only two points per question. The 
applicant, we believe, is greatly favored by this method. Then, too, 
this extra credit takes care of any possible defects or “bugs” in the 
questions. 

Applicants in Illinois know that the Board reappraises papers 
which are short of passing by a small margin. When we confer with 
unhappy applicants after the examination, it is exceedingly helpful 
to us to assure them that there has been a reappraisal and that, as is 
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usually the case, the particular applicant’s paper was not among those 
meriting further review. The fact that few unsuccessful applicants 
leave post-bar conference with the feeling that they should have 
passed can be attributed, we believe, to their knowledge of the re- 
examination of marginal papers. Personally, I recall but two who 
were still convinced that they should have passed. I might add that 
nothing could have dissuaded them from their view of the excellence 
of their answers. 


Bar Examination Service Committee questions have proved use- 
ful, and we are of the opinion that our examination has been improved 
by their inclusion. Questions from other states lend themselves to 
modification so that they conform to our pattern of expression. The 
questions have proved effective and, I might add, easy to grade. Many 
of the excellent questions used in California, New York and other 
states are prepared for applicants who will have forty to fifty minutes 
for analysis and discussion. Their extensive coverage does not admit 
of adequate treatment in eighteen minutes. But many such questions 
can be modified by reducing the number of issues covered. 


The questions found most useful are those which are readily divis- 
ible into a minimum of two questions. Such questions almost auto- 
matically divide into two acceptable questions. Where there are four 
or more issues in the borrowed question, there are often several pos- 
sible combinations of two or three parts each. And where, as in Illinois, 
fifty questions are given, the examiners may well prefer to use but 
one part of a Bar Examination Service Committee question. Inciden- 
tally, the other half or parts can be used in a subsequent examination. 


Of course, questions from others should be checked carefully 
as to their correctness in the state of their adoption. No matter how 
ably prepared, Bar Examination Service Committee questions should 
not be adopted without first reading the authorities cited, not merely 
for verification, but also for familiarizing the examiner with them. 


Comprehensive as many of the analyses are, it is desirable in most 
cases to supplement them with local citations. State citations, par- 
ticularly where the questions are on local subjects, will strengthen 
most questions. 


The questions have proved effective in testing the professional fit- 
ness of applicants for admission to the bar. I do not recommend them 
solely for the purpose of conserving time. We spend as much, if not 
more, time in adapting Bar Examination Service Committee questions 
as in preparing original questions. The great virtue of such questions 
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is that they add to the comprehensiveness of the coverage of our 
questions. 


Use of the Bar Examination Service Committee questions has 
brought improvement for another reason. Knowing that our questions 
will be submitted to other examiners throughout the country and 
hoping that some of them will be accorded the high compliment of 
adaptation for use on bar examinations in other states, we tend to 
be more careful in their preparation. In short, many of these questions 
prove both stimulating and challenging. 


To the end of improving the validity and the effectiveness of the 
examination it is desirable and helpful to have an appraisal in the 
form of a statistical study made of the examination by an outside group. 
To date, we have had three statistical studies of our examination by 
the Bar Examination Service Committee of the National Conference 
of Bar Examiners. The first two studies were limited to a study of 
the correlation between the total scores of the applicants and their 
average grades in law school. The third report made this type of 
analysis and, in addition, analyzed the performance of each individual 
question. Having studied the evaluation of the statistician entitled 
“Analysis of Individual Questions,” I can heartily recommend that the 
statistical services of the Bar Examination Service Committee be 
utilized. By means which admittedly are not altogether clear to me, 
the statistical analysis enables the expert technicians to determine 
which of the individual questions have performed unsatisfactorily and 
furnishes some clues as to the reasons for the poor performance. In 
like manner, it picks out the good questions and indicates factors 
pertinent to their success. We learned, for example, that “The average 
scores of some of the questions indicate that they were too easy.” That 
would be news to many applicants. Documented information to the 
effect that certain examiners tend to give higher scores than the others 
may serve as a restraint in the future on liberal graders. 


The statistician, as I understand him, feels that a tendency to 
use a narrow range of scores (no scores below three or above eight) 
is a fault common to examiners generally. His observation of the 
examination was: “Most of the examiners used a wide range of scores 
on most questions.” Overall observations are worth passing on: “The 
reliability of an examination is increased by increasing the number 
of questions, although the rate of improvement decreases after a 
certain point. It is possible to determine statistically the optimum 
number of questions which will produce reliable results without over- 
burdening the applicants and examiners with too many questions.” 
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No matter how helpful we try to be, we cannot measure up to 
the expectations of applicants. Answering a question on Legal Ethics, 
a failing applicant wrote: “Many of the above questions involve 
actions that are ethically wrong but it is questionable whether they 
are illegal. I am answering the questions—on the assumption that they 
are to be answered according to legal liability. A ridiculous question 
to have on the bar.” 


Sometimes we are baffled. I submit the following on Criminal 
Law: “The general rule is that voluntary intoxication, as here, will 
not excuse a person’s criminal conduct. However, the evidence shows 
he was extremely inebriated. This might give rise to the doctrine of 
Delirium Tremens.” Perhaps the fact that some applicants have never 
had courses in such basic subjects as Criminal Law, although offered 
by the law schools, may account for these gems: “If Galt was deprived 
of life even a short time as a result of Hill’s unlawful conduct, Hill 
was guilty of involuntary manslaughter.” “H is guilty of murder. I 
hold this despite the fact that his wife is still alive because all of the 
elements of murder were present.” “X committed the inchoate crime 
of attempted murder. The fact that he couldn’t kill his wife is no 
defense here else he’d get her the next time.” 


Equity questions prove difficult for so many. One applicant wrote: 
“The equities appear to be on Jane’s side. But I don’t know how to 
help her here.” 


Ever so often an applicant pays his respects to the Board. “That 
this distinction is illiberal and artificial should be apparent. It is the 
law, however, and the last place in the world to change the law would 
seem to be a bar exam.” Some applicants not only answer the ques- 
tions but give us a little advice. For example, to a question on Con- 
tracts involving the familiar situation where a creditor cashed a check 
tendered in payment of a disputed debt, one future lawyer wrote: 
“Harland should not have cashed the check, and the attorney who 
advised him to do so should not have passed the bar examination.” 


Inclusion of Bar Examination Service Committee questions has 
improved and, we believe, will continue to improve our examination. 
Greater use of the statistical service made available by the Conference 
should result in a higher quality of grading. In these practical ways, 
we like to think we are developing a more effective examining process, 
to the satisfaction of all concerned. 
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Admissions to Bar by 


Examinations in 1958 











State Biemt- Number Number Percent Total Total Percent 
nation Taking Passing Passing Taking Passing Passing 
Alabama.. ..February ....... 18 13 72% 

| BAERS oN 23 14 61% 41 27 66% 
Arvinona................. January ...... 34 30 88% 

 _ aoe 75 65 87% 109 95 90% 
Aeiemees........:.....-.-:: aan 23 11 48% 

| eee 23 13 57% 46 24 52% 
Coliieemia..............«...... OS a 688 313 45% 

September 1,090 614 56% 1,778 927 52% 
II isis csnctncezaces DTD carevsncsnne 119 94 79% 

December 77 58 75% 196 152 78% 
Connecticut................... ae 171 127 74% 

December  ...... 67 43 64% 238 170 71% 
Ere September ...... 18 13 72% 18 13 72% 
Dist. Columbia........... , eee 448 218 49% 

December ..... 353 205 58% 801 423 50% 
I a cssceccarectseeenel aera 232 108 47% 

Aveut ............ 381 329 86% 613 437 71% 
I ocr February ........ 230 69 30% 

September ...... 316 107 34% 546 176 32% 
rr , Spec 18 13 72% 

September ...... 12 6 50% 30 19 63% 
ole cotecdnecmacee OS EEE 357 240 67% 

September ...... 649 465 71% 1,006 705 70% 
pn eae REAPER .............. 48 41 85% 

a 111 100 90% 159 141 89% 
aa OTE February ........ 28 28 100% 

ae 104 102 98% 

October .......... 29 29 100% 161 159 99% 
ih ae February ........ 51 51 100% 

OS eee 60 58 97% 111 109 98% 
Mentseky...................... March .............. 30 27 90% 

OS ee 63 58 92% 93 8 91% 
Louisiana..................... MR oS 6 1 17% 

_ ae 16 5 31% 22 6 27% 
| Onna ae es February ........ 11 5 45% 

August ............ 31 18 58% 42 23 +55% 
Maryland........ eres ...........-. 161 81 50% 

, ae 237 144 61% 398 225 57% 
Massachusetts... eae 489 251 51% 

December  ...... 297 93 31% 786 344 44% 
Michigan.................... SSS 133 94 71% 

September ..... 269 202 75% 402 296 74% 
Minnesota...................... Eee 63 58 92% 

eee 151 123 81% 214 181 85% 
Mississippi..................... February ........ 14 5 36% 

| See 25 14 56% 39 19 40% 
(nna February ........ 105 81 77% 

eee 189 150 79% 294 231 79% 
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State aus Number Number Percent Total Total Percent 
nation Taking Passing Passing Taking Passing Passing 
Montana..... See eee 19 5 26% 19 5 26% 
ee 0 ee 60 98% 61 60 98% 
NI a cciccecstecsancascccl September ...... 29 22 76% 29 22 76% 
New Hampshire........... nearer 38 28 74% 38 28 74% 
New Jersey...........--.-..-- February ........ 96 47 49% 

EE 128 69 54% 

October .......... 152 85 56% 376 201 53% 
New Mexico................. February ........ 25 20 80% 

Mom .......... 32 24 75% 57 44 17% 
Rew Tek... ees 840 373 44% 

ERS 1,916 955 50% 

November ...... 1,063 540 51% 3,819 1,868 49% 
North Carolina............ . ee 139 125 90% 139 125 90% 
North Dakota............... eee: 24 24 100% 

November ...... 1 1 100% 25 25 100% 
RE: February ........ 284 174 61% 

SEES 347 288 83% 631 462 73% 
Oligo... :..-..- February ........ 36 34 94% 

| eres 109 90 83% 145 124 86% 
Seen re NE xeon 160 105 66% 160 105 66% 
Pennsylvania................ January .......... 213 145 68% 

eee 433 220 51% 646 365 57% 
Rhode Island................ IE tcc 23 13 57% 

September ...... 33 22 67% 56 35 63% 
South Carolina............ February ........ 40 31 78% 

June ........ — 37 88% 82 68 83% 
South Dakota............... February ........ 4 4 100% 

Aas ............ 17 17 100% 21 21 100% 
po a ree February ........ 77 52 68% 

eee 106 84 79% 183 136 74% 
Tee: = nee 254 203 80% 

Eee 195 143 73% 

October .......... 170 140 82% 619 486 79% 
a Tne September ...... 51 45 88% 51 45 88% 
Fame... October ........... 14 11 79% 14 11 79% 
I a spncsetccaec cha 0 ES 277 146 53% 

December ...... 227 114 50% 504 260 52% 
Washington................... January .......... 63 44 10% 

a 120 95 79% 183 139 76% 
West Virginia..............March .............. 6 6 100% 

September ...... 10 10 100% 16 16 100% 
Wane... 2... ; paar 37 33 91% 37 33 91% 
Ree January .......... 7 6 86% 

DE ccs 18 18 100% 25 24 96% 

TAS ons 16,079 9,695 60% 16,079 9695 60% 
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First-Timers and Repeaters in 1958 











a . ———- 
Yo Repeaters epeaters 
58 Total % Passi for Yr. Total 
State Exami- First-Timers Repeaters Taking —_ phan ‘Taking 
nation Taking % Pass. Taking “% Pass. Exam. Timers Repeaters 1958 

Alabama.... _...Feb. 10 80% 8 63% 44% 
July 19 T4A% 4 0% 17% 76% 42% 29% 

Arizona................ Jan. 27 93% 7 1% 21% 
July ...... 71 86% 4 100% 5% 88% 82% 10% 

Arkansas...............Mar. ...... 18 61% 5 0% 22% 
July . 68% 4 0% 17% 66% 0% 20% 

California.............. Mar. ...... 285 51% 403 42% 59% 
Sept. 880 65% 210 20% 19% 61% 34% 34% 

Colorado June ...... 105 87% 14 21% 12% 
Dec. . 60 80% 17 59% 22% 84% 42% 16% 

Connecticut........ June ...... 152 79% 19 37% 11% 
Dec. . 30 73% 37 57% 55% 76% 50% 24% 
Delaware............. Sept. ... 15 73% 3 67% 17% 73% 67% 17% 

Dist. Columbia....June ...... 369 51% 79 36% 18% 
Dec. ...... 212 60% 141 55% 40% 55% 48% 27% 

Florida Earersis Mar. ...... 176 55% 56 20% 24% 
Aug. ...... 265 91% 116 76% 30% 17% 58% 28% 

Georgia ee. ..... 12 39% 155 26% 67% 
Sept. 218 41% 98 19% 31% 40% 23% 46% 

ee one April 11 73% 7 11% 39% 
Sept. 11 55% 1 0% 8% 64% 63% 27% 

ies... ek 187 11% 170 56% 48% 
Sept. 538 76% 111 49% 17% 17% 53% 28% 

Indiana................. Mar. ...... 41 85% 7 86% 15% 
July ...... 101 90% 10 90% 9% 88% 88% 11% 

ee Feb. ...... 28 100% 0 0% 

June ...... 104 98% 0 bait 0% 
Cet .... 28 100% 1 100% 3% 99% 100% 1% 

Kansas........ = 49 100% 2 100% 4% 
June ...... 60 97% 0 ee 0% 98% 100% 2% 

Kentucky..............Mar. ....... 25 96% 5 60% 17% 
June ...... 58 93% 5 80% 8% 94% 10% 10% 

Louisiana............. Mar. 3 33% 3 0% 50% 
July 8 63% 8 0% 50% 55% 0% 50% 

ee: ae 5 60% 6 33% 55% 
Aug. 27 56% 4 75% 13% 56% 50% 24% 

Maryland............. Mar. ...... 61 52% 100 49% 62% 
way ...... 194 65% 43 42% 18% 62% 48% 36% 

Massachusetts.....July  ...... 366 65% 123 11% 25% 
Dec. 55 56% 242 26% 81% 64% 21% 47% 

Michigan.............. April 76 91% 57 44% 43% 
Sept. 235 78% 34 56% 13% 81% 48% 23% 

Minnesota.............Mar. 52 96% 11 73% 17% 
July ...... 146 82% 5 60% 3% 87% 69% 1% 

Mississippi........... Feb. 10 50% 4 0% 29% 
July 18 56% 7 57% 28% 54% 36% 28% 

Missouri............... Feb. .... 84 77% 21 16% 21% 
June 162 83% 27 56% 14% 81% 67% 16% 
Montana.... 9 22% 47% 30% 22% AT% 








Oct. . i 


30% 
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First-Timers and Repeaters in 1958 



































Percent 
% Repeaters Repeaters 
1958 to Total % Passingfor Yr. to Total 
State Exami- First-Timers Repeaters Taking First- Taking 
nation Taking % Pass. Taking % Pass. Exam. Timers Repeaters 1958 
Nebraska............--- June 61 98% 0 sas 0% 98% 3 0% 
Maven... Sept 23 74% 6 83% 21% ThA% 83% 21% 
New Hampshire..June 32 15% 6 67% 16% 75% 67% 16% 
New Jersey........-- Feb. ...... 47 55% 49 43% 51% 

June ...... 73 64% 55 40% 43% 

a 116 57% 36 53% 24% 59% 44% 37% 
New Mexico........ Feb. ...... 18 78% 7 86% 28% 

Aue. ...... 29 16% 3 67% 10% 171% 80% 17% 
New York...........- Mar. ...... 217 49% 623 43% T4A% 

jay... 1,610 55% 306 21% 16% 

Nov. ...... 233 45% 830 52% 78% 54% 44% 49% 
North Carolina...Aug. -..... 135 91% 4 50% 3% 91% 50% 3% 
North Dakota.....July -..... 24 100% 0 0% 

Nov. ..... 1 100% 0 = 0% 100% 0% 
Te . 153 69% 131 53% 46% 

July ...... 347 % 0 fae 0% 79% 53% 21% 
Oklahoma............ Poh. ...... 34 100% 2 0% 6% 

Jame ...... 107 84% 2 0% 1% 88% 0% 3% 
se seec July ...... 130 T4A% 30 30% 19% T4A% 30% 19% 
Pennsylvania.......Jan. ...... 45 58% 168 711% 79% 

yy ..... 361 55% 72 28% 17% 56% 58% 37% 
Rhode Island.......Mar. ...... 12 67% 11 45% 48% 

Sept 23 10% 10 60% 30% 69% 52% 38% 
South Carolina...Feb. ...... 38 82% 2 0% 5% 

June ...... 37 92% 5 60% 12% 87% 43% 9% 
South Dakota.....Feb. -..... 4 100% 0 0% 

Aug. ..... 17 100% 0 ae: 0% 100% 0% 
Tennessee.............Feb.  ...... 58 16% 19 42% 25% 

June ...... 84 88% 22 45% 21% 83% 44% 22% 
eee Sept 46 89% 5 80% 10% 89% 80% 10% 
Vermont................Oct. -..... 12 92% 2 0% 14% 92% 0% 14% 
Vieseie............ June ...... 201 62% 76 26% 27% 

Dee. ..... 130 54% 97 45% 43% 59% 37% 34% 
Washington.......... , 37 86% 26 50% 41% 

Jay... 110 81% 10 60% 8% 82% 53% 20% 
West Virginia....Mar. ..... 3 100% 3 100% 50% 

Sept. 10 100% 0 ae 0% 100% 100% 19% 
Wisconsin............. - poe 33 88% 4 100% 11% 88% 100% 11% 
Wyoming............... a 2 50% 5 100% 1% 

June ...... 17 100% 1 100% 6% 95% 100% 24% 
, se ncrere 10,429 68% 5,031 43% 33% 68% 43% 33% 











Texas did not furnish separate figures on first-timers and repeaters. 
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It’s Washington in 1960 
= 


The annual meetings of the National Conference of Bar 
Examiners and the Section of Legal Education and Admissions to 
the Bar are scheduled for Washington, D. C., on August 29-30, 
during the convention of the American Bar Association. This is 
an excellent opportunity to take the whole family to the nation’s 
capital and to do some sightseeing on the east coast before or after 
the meeting. Particulars will be in The Bar Examiner. 

Now is the time to send your reservation for hotel space to 
the American Bar Association, 1155 East 60th Street, Chicago, III. 
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